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General Terms and Conditions of the Amstein + Walthert Group for Consulting Services 

(GTC-CS) 

Status: february 2022 

 

1. Scope 

These General Terms and Conditions for Consulting 

Services form an integral part of the contract, irrespec-

tive of whether the contract is concluded by email or in 

writing. They shall also apply to subsequent contracts 

between the parties, even if not expressly referred to 

again.  

The following documents are part of the contract:  

1. The offer or the order confirmation from A+W to-

gether with enclosures 

2. These General Terms and Conditions 

3. The documents relating to the project as far as they 

concern the content of the contract (e.g. tender 

documents, plans, etc.) 

4. The privacy policy for business partners of A+W 

In the event of contradictions between contract compo-

nents, the above order of precedence shall apply.  

  

2. Writing 

All amendments and additions to these GTC-CS and 

the contract must be made in writing to be valid. This 

requirement may only be waived in writing.  

 

3. Offer and conclusion of contract 

A+W is bound by the offer during the validity period 

stated in the offer. If the offer does not contain a time 

limit, one of 14 days from the date of dispatch shall ap-

ply.  

By concluding the contract, the Client accepts these 

GTC-CS in full. General Terms and Conditions of the 

Client shall only apply if they have been accepted by 

A+W in writing.  

 

4. Fee 

The remuneration is calculated from the agreed ser-

vices according to the contract. Services are billed at 

cost and at the fee rates according to the contract. Un-

less expressly included in the fee rates, A+W is entitled 

to charge night and weekend surcharges in addition. 

Travel time is considered normal working time.  

If the parties agree on a lump-sum remuneration or a 

cost ceiling, these shall be expressly designated as 

such. Services that are included in the lump sum or the 

cost ceiling must be listed in the contract. Services 

which are not expressly declared as included in the 

agreed lump sum or in the cost ceiling shall be invoiced 

on a time and material basis, unless otherwise agreed.  

All remuneration including fee rates are exclusive of 

VAT.  

 

 

5. Incidental costs and expenses 

Incidental costs are charged in addition to the fee and 

amount to a flat rate of 5% of the total fee.  

If it is agreed that the incidental costs are included in 

the fee, A+W is nevertheless entitled to additionally in-

voice third-party costs incurred in connection with the 

provision of the service (e.g. rental costs of measuring 

devices, fees of online platforms, contributions to insur-

ance, etc.). 

 

6. Terms of payment 

Invoices are issued on a monthly basis.  

Invoices are due immediately and must be paid within 

30 days of the invoice date. The invoice is deemed to 

have been paid when it has been received by A+W in 

full, in Swiss francs and free of charges.  

The Client must notify A+W of any objections to the in-

voice in writing within 10 days, stating the reasons. 

Without such notification, the invoices shall be deemed 

accepted.  

In the event of non-compliance with the payment dates 

and deadlines, the Client shall be in default without a 

reminder. Interest on arrears of 5% p.a. is due. A+W is 

entitled to charge reminder fees in the amount of CHF 

40. A+W is furthermore entitled to immediately discon-

tinue the provision of services and/or to dissolve the 

contract without notice or compensation and to charge 

the Client for all costs incurred by A+W as a result. 

 

7. Service provision 

The provision of services is governed by the contract 

and the contract components. A+W is entitled to en-

gage third parties for the provision of services.  

 

8. Deadlines 

If the parties have agreed deadlines, these shall be un-

derstood as indicative deadlines. In the event of a 

missed deadline for which A+W is responsible, A+W 

shall only be in default after an unsuccessful reminder 

and after the expiry of a reasonable period of grace set 

therein.  

 

9. Order changes 

Additional services and changes to the contractually 

agreed services must be agreed in writing (by email is 

sufficient).  

In the absence of an express agreement to the con-

trary, such additional services shall be invoiced on a 

time and material basis. 

10. Obligations of the Client 

The Client shall provide A+W in advance and in good 

time with the necessary basis for the performance of 
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the service and shall appoint a competent contact per-

son for the duration of the performance of the service.  

The Client shall make any necessary decisions within 

the reasonable period of time set by A+W. 

If the Client does not fulfil its obligations, it shall bear 

the consequences in terms of deadlines and costs.  

 

11. Confidentiality and data protection 

The parties undertake to keep secret and not to make 

available to third parties all information, documents, 

etc., received in connection with the contract and not 

generally accessible, even after termination of the con-

tract, unless this is necessary for the intended use of 

the item or the provision of the service.  

Confidentiality also extends to the offer documents pre-

pared by A+W, which may only be made accessible to 

third parties (in whole or in part) with the express con-

sent of A+W.  

The Client confirms that it has taken note of the "Data 

Protection Declaration for Business Partners" of A+W 

and accepts it without reservation. The data protection 

declaration is available on the website of A+W 

(www.amstein-walthert.ch) and becomes part of the 

contract in the version valid at the time of the conclu-

sion of the contract.   

 

12. Duration and termination of the contract 

Unless otherwise agreed, the contract ends with the 

expiry of time or with the fulfilment of the contractual 

performance obligations.  

The parties are entitled to terminate the contract with-

out stating further reasons, with a notice period of one 

month in writing to the end of any month. 

If such termination by the Client occurs in an untimely 

manner, A+W is entitled to demand a surcharge in ad-

dition to the fee for the work performed in accordance 

with the contract. The surcharge shall amount to 10% 

of the fee for the withdrawn part of the contract or more 

if the proven damage is greater. Termination at an in-

opportune time shall be deemed to have occurred in 

particular if A+W has not given any justified cause for 

termination and the termination is disadvantageous for 

A+W with regard to the time and the dispositions made 

by A+W.  

A+W is entitled to terminate the contract immediately in 

the event of non-compliance with the payment dates 

and deadlines, without the Client being entitled to any 

reimbursement, compensation or other claims as a re-

sult.  

 

13. Liability 

A+W is liable exclusively for damage caused by its own 

gross negligence or wilful misconduct. Liability for the 

services of external auxiliary persons is excluded. This 

applies with respect to contractual and non-contractual 

liability. 

Liability for consequential harm caused by a defect and 

indirect damage is excluded in full to the extent permit-

ted by law. The liability of A+W is limited to the damage 

actually incurred, but not more than twice the amount 

of the agreed fee under this contract. 

 

14. Insurance 

A+W has insurance cover customary in the industry 

(personal injury and property damage; damage to 

buildings, plant and property), which will be maintained 

for the duration of the performance of the order. The 

policy shall be presented at the request of the Client. 

 
15. Intellectual property rights; industrial property 

rights of third parties 

A+W is entitled to the rights to the work results created 

at A+W within the framework of the fulfilment of the 

contract (provision of services). The content and scope 

of these rights shall be governed by the contract. Upon 

full payment of the fee, the Client shall receive a non-

transferable, non-exclusive right of use, unlimited in 

time and place, to these work results for the contractual 

project. 

Insofar as the parties have jointly created intellectual 

property, they grant each other the authority in perpetu-

ity to use and exploit these rights independently of 

each other without restriction, subject to the duty of 

confidentiality.  

Pre-existing intellectual property rights shall remain 

with the respective party or the third party rights holder. 

If intellectual property rights of third parties are recog-

nisable to the Client as part of the services of A+W 

("Third-Party Components"), the Client also recognises 

the terms and conditions of use and licences of these 

third parties. 

A+W shall endeavour, as far as possible and reasona-

ble, to ensure that services rendered do not infringe the 

property rights of third parties.  

 

16. Contract transfer and offsetting 

The assignment of the contract as a whole or of individ-

ual rights or claims arising therefrom by the Client re-

quires the prior consent of A+W.  

A+W may transfer the contract or individual rights and 

obligations under it to companies within the A+W 

Group without the Client's consent.  

A+W is also entitled to offset mutual claims across pro-

jects. 
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17. Severability clause 

Should individual provisions of these GTC-CS or of the 

contract concluded between A+W and the Client be in-

complete, legally invalid or unenforceable for other rea-

sons, the validity of the other provisions of the GTC-CS 

or of the contract shall not be affected thereby.  

In such a case, the parties shall reach an agreement 

which replaces the provision in question with a valid 

provision which is as economically equivalent as possi-

ble. 

 

18. Applicable law and place of jurisdiction 

The GTC-CS and all contractual relationships shall be 

governed exclusively by Swiss substantive law, to the 

exclusion of the conflict of laws provisions and the 

United Nations Convention on Contracts for the Inter-

national Sale of Goods of 11 April 1980 (Vienna Sales 

Convention).  

The place of jurisdiction is the location of the (group) 

company or branch of A+W that concluded the relevant 

contract. A+W shall be entitled to sue the customer at 

its place of business. 

 
 


